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EDMUND G. BROWN IR,

Attorney General of California
(GLORIA A, BARRIOS

Supervising Deputy Attorney General
LANGSTON M, EDWARDS

Deputy Attomey General

State Bar No. 237926

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facsimile:  (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the-Matter of the Accusation Against: | Case No. &,D”" &4’

DAVID PAUL STILLMAN
400 8. Joanne Ave.

Ventura, CA 93003 ACCUSATION
Registered Nurse License No, 523430

Respondent..

Complainant alleges:

PARTIES

1. - Louise R. Bailey, M.Ed,, R.N. (Complainant) brings this Accusation solely in her
official capacity as the Interim Executive Officer of the Board of Registered Nursing.

2. Onorabout July 10, 1996, the Board of Registered Nursing Registered Nurse License
Number 523430 to David Paul Stillman (Respondent). The Registered Nurse License was in full
force and effect at al! times relevant to the charges brought herein and will expire-on August 31,
2011, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4. Section 490 of the Code states:
“4 board may suspend or revoke a license on the ground that the licensee has been

convicted of a crime, if the crime is substantially related to the qualifications, functions, or duties

ot the business or profession for which the license was issued. A conviction within the meaning -

of this section means a plea or verdict of guilty or a conviction following a plea of nolo

contendere.”

5. Section 493 of the Code states:

“No;;withstanding any other provision of law, in a proceeding conducted by a board within
the department pursuant to law to ... suspend or revoke a license or otherwise take disciplinary
aclion against a person who holds a license, upon the ground that the applicant or the licensee has
been convicted of a crime substantially related. to the qualifications, functions, and dutics of the
licensee in question, the record of conviction of the crime shall be conclusive. evidence of the fact
that the conviction oceurred, but only of that fact, and the board may inquire into the

circumstances surrounding the commission of the crime.in order to fix the degree of discipline or

to determine if the conviction is substantially related to the qualifications, functions, and dutics of

the Jicensee in question.”

a. | Section 2750 of the Code states:

“Every certificate holder or licensee ... may be disciplined as provided in this article
[Article 3 of the Nursing Practice Act (Bus. & Prof Code, § 2700 et seq.)].”

7. Section 2761 of the Code states:

“The board may take disciplinary action against a ... licensed nurse ... for any of the
following:

(a) Unprofessionat conduct, which includes, but is not limited to, the following:
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(d) Violating ... any provision or term of this chapter [the Nursing Practice Act] or

regulations adopted pursuvant to it.

{(f) Cenviction of a felony or.of any offense substantially related to the qualifications,
functions, and duties of a registered nurse, in which event the record of the conviction shall be
conclusive evidence thereof.”

8. Section 27062 of the Code states:
“In addition 1o other.acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing Practice Act], il is unprofessional conduct for 2 person licensed under this

chapter to do any of the following;

{b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug ordangerous device as .
defined in Section 4022, or alcoholic beverages, to an extent or in a.manner dangerous or
injurious to himself or herself, any other person, or the public or to the extent that such use
impairs his or her ability to conduct with safety to the public the praclice auﬂaol'-izcd'by his or.her
license.

{¢}) Be-convicted of a criminal offense involving the prescriptien, consumption, or
self-administration of any of the substances-described in subdivisions {(a) an-d (b) of this section,
or the pessession of, or falsification of a record pertaining to, the substances described in
subdivision (a) of this section, in which event the record of the conviction is conclusive evidence
thereof.

(d) Be committed or confined by a court of competent jurisdiction for intemperate
use of or addiction to the use of any of the substances described in subdivisions {a) and {(b) of this
section, in which event the court order of commitment or confinement is prima [acie evidence of

such commitment or confinement.”
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FIRST CAUSE FOR DISCIPLINE

{(Conviction of Substantially Related Crimes)

9. Respondent.is subject to disciplinary action under sections 490 and 2761,
subdivisions (a) and (f) in that Respondenthas been convicted of crimes substantially related to
the qualifications, functions or duties of a registered nurse, as foliows:

a.  Onorabout April 18, 2008, Respondent was convicted alter pleading nolo
contendere, to one misdemeanor count of Veh, Code section 23152, subdivision (b) [driving
while having .08% blood alcchol content or higher] in a criminal proceeding entitied The Peaple
of the State of California v. David Pawl Stillman.(Super. Ct. Ventura County, 2008, No. .
2008008199). The Respondent was sentenced {o 3 years probation and 2 days-of jail. The
Respondent was also ordered to complete a 90-day DUI First Offender’s program and pay
$1597.00 in fees.

b. The rmdeﬂy’ing factual circumstances occurred .on February 27, 2008 at
approximately 3:55 p.m. when a Ventura Police officer responded-to a traffic collision involving
the Réspondent and a parked tow truck carrying Rudy P. (‘drivef’) and Brenden M. (custoner).
The driver and customer, who are both witnesses with personal kndwlcdgc of the events in
question reported that the tow truck was parked and that they were sitting inside the cab'\#hile
waiting to lower the customer's vehicle from the truck bed when the Respondent collided with
them. The Respondents vehicle continued westbound, out of control, until drifting to the right
side of the road, finally smashing into the curb line and going up onto the sidewalk, The driver
got out of the tow truck, inspected the (iamage and exchanged preliminary information with the
Respondent. At the time of the encounter, both driver and customer could detect the smell of
alcohol on the Respondents breath. Morever, the customer noticed that the Respondent appeared
to have*slow lethargic movements and manner of speech?” The customer also saw an 18-pack of
beer in the backseat of the Respondents vehicle based on a visual inspection.

c.  Officers from the Ventura Police Department arrived atf the scene and observed
that the Respondents symptéms were consistenl with someone under the influence of alcohot or
drugs. One officer gave the Respondent a Field Sobriety Test {FST), which Respondent failed in
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several respects. In particular, Respondent often used his arms for balance and swayed while -

altempting to balance himself for portions of the test. The officer administering the T'ST detecled
heavy ador of alcéhol on Respondents breath mid"'thiék, slurred speech?” The officer also noticed
that the Respondents eyes appeared*bloodshot/watery”. The Respondent admitted he could feel
the effects of the aleohol ‘Very much?”

d.  The Respondent also gave breath tests (PAS), administered by one of the
officers, once at 4:38 p.m. and again at 4:41 p.m., which revealed .15% and .17% blood alcohol
content, respectively. The Respondent was subsequently arrested and charged with violating
Veh. Code section 23152, subdivision (a)and subdivision (b). A search of the Respondenfs
vehicle revealed an 18-pack of 12 oz. cans, with one can of beer missing. The officers noted that
the interior of the Respondents vehicle had a“strong odor of beer”. The officers also observed that
there was spilled liquid on the center console and the cup holder in the Respondents vehicle,
which-also smelled.of beer. Th'e_TRespondent.admiﬂe,d that he*had a couple of beers about 2 hrs?

prior-to the accident.

'SECOND CAUSE FOR DISCIPLINE

{Dangerous Use of Aleohol)

10. Respondentis éubjectto disciplinary action under sections 2761, subdtvision (a), and
2762, subdivision (b) in that on or about February 27, 2008, Respondent used alcoholic beverages
to-an.extent or in a manner dangerous or injurjous to himself, and the public when he operated a
vehicle while having .08% and more by weight, of alcohol in his blood. Complainant refers to the.

allegations in paragrapraph 9, subparagraphs (a) - (d), as if fully set forth herein,

THIRD CAUSE FOR DISCIPLINE

(Conviction Involving the Consumption of Alcohol)
11. Respondent is subject to disciplinary action under sections 490 and 2762, subdivision

(c) in that on or about April 18, 2008, Respondent was convicted of a crime involving the
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consumption of alcohol. Complainant refers to the aliegations in paragrapraph 9, subparagraphs

(a) - (@), as if fully set forth herein.

"PRAYER
WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged,
and that following th‘e hearing, the Board issue a decision..
1. Revoking or suspending Registered Nurse License Number 523430, issued to David.
Pavl Stillman,
2. Ordering David Paul Stillman to pay the reasonable costs of the investigation and
enforcement of this case, pursuant to Business and Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.-

DATED: '7/ (4 / (o % % %4&&@
! / LOUISE R, BAILEY, MED., R.

N,
nterim Executive Officer ‘ 7
Board of Registered Nursing
State.of California
Complainant

LA2010501607
accusation.rtf

Acousation




